THE QUASI-JUDICIAL PROCESS

THE FOUR STANDARDS

Unnecessary hardship resulting from strict application
e Hardship must be more than a mere inconvenience to the property owner

e |tis not enough for an applicant to claim that complying with the development will cost more
e There can be a hardship even if the owner would still have some reasonable use of the
property without a variance.
Peculiar to the property
e Characteristics may include the location, size or shape of the lot, topography, or other
natural features on the site
¢ The hardship must be peculiar to the property, not the property owner

Hardship not self-created
e example: selling off part of the lot - moving setback lines, the owner cannot seek a variance
to build into the setbacks
¢ General statutes: "the act of purchasing a property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created hardship”

Purpose, safety, and justice
e "consistent with the spirit, purpose, and intent of the ordinance”
e Beyond the purpose of the ordinance, the applicant must show the variance does not harm
public safety and achieves substantial justice.

THE HEARING THE DECISION

e |mpartiality: all parties have the constitutional right to e Determine the facts of the case. Review all evidence
be adjudged by an impartial decision-maker. When in that has been submitted, and decide facts to be
doubt of a conflict of interest, ask! applied.

e Avoid all communication with other board members or e Apply relevant standards to those facts. Is there
stakeholders outside of the meeting. sufficient evidence in the record to determine if the

e Witness testimony must be: standards have been met?

o sworn in o Deliberation must take place in open session.
o provide factual evidence, not personal opinion o do not offer comments framed as personal
o focused on material elements, application, and opinions "I like.." "I feel...”
standards, not character of applicant/political, etc. e Make factual findings that are written for the record.

e There is no time restriction on parties at a quasi-judicial o Apply relevant standards. What does the ordinance
evidentiary hearing. say?

e Order of presentation e The board has the option to impose conditions to a

o staff presentation request for approval beyond a "yes or no” answer.
o applicant testimony and argument ¢ Motion and vote on each of the four standards
o other parties’ testimony and argument separtely.

o other witness's testimony



